
(c) vhere immediately required for the purpose of carrying out 

development authorised by the planning permission granted 

on an application made under Part III of the Act, or deemed 

to have been so granted for any o± the purposes of that Part; 

(a) which is a fruit tree cultivated for fruit production growing 

or standing on land comprised in an orchard or garden. 

mIaD_SCHEDUIIE 

Provisions of the foUoving parts of Parts III and IV of the ct 

as ad.apted and modified to apply to this Order. 

iiithout prejudice to the foflo'wing provisiOnS as to the revocation . or modification of consents, any consents under the Order, including 

any direction as to replanting given by the authority on the granting 

of such consent, shall (except insofar as the consent otherwise 

provides) enure for the benefit of the land and of all persons for 

the time being interested therein (33(1) ). 

Pover to If it appears to the authority that it is expedient to revoke or 

revoke or modify any consent under the Order granted on an application made 
modify any 
consent under Article 3 of the Order, the authority may by Order revoke or 

under the modify the consent to such extent as it considers expedient (45(1) ). 
The power conferred by this section to revoke or modify a consent 

may be exercised at any time before the operations for which 

consent has been given have been completed: 

Provided that the revocation or modification of consent shall not 

affect so much o thoäe operations as has been previously carried 

out (45(4) ). 

Unopposed The following provisions shall have effect where the planning 

revocation authority has made an Order (hereinafter called "such Order") 
or 
modifica— under Section 45 (above) revoking or modifying any consent granted 

tion of on an application made under a Tree Preservation Order and the 
consent. 

owner and the occupier of the land and all persons who in the 

authority's opinion will be affected by such Order have notified 

the authority in writing that they do not object to such Order 

(46(1)). 



The Authority shall advertise the fact that such Order has 

been made and the advertisement shall specify (a) the period 

(not less than twenty-eight days from the date on which the 

advertisemtnt first appears) within which persons affected 

by such Order may give notice to the authority that they 

wish for an opportunity of appearing before, and being heard 

by, a person appointed for the purpose and (b) th period 

(not less than 14 days from the expiration of the period 

referred to in paragraph (a) ove) at the expiration of 

which, if no such notice is given, such Order may take 

effect by virtue of this section (46(2) ). 
The Authority shall also serve notices to the same effect on 

the persons mentioned in sub-section (1)(above)(460) . 
If within the period referred to in sub-section (2) (a) (above) 

no person claiming to be affected by such Order has given 

notice as aforesaid, such Order shall at the expiration of 

the period referred to in sub-section (2) (b) of this section 

take effect by virtue of this section. S.60(5) "Provision 

riiay be made by regulations under this Act with respect to the 

form of Tree Preservation 3rders, and the procedure to be 

fol1o.ed in connection with the submission and confirmation of 

such Orders, and the regulations may (without Drejudice to the 

generality of this sub-section) make provision as follows 

(a) that, before a Tree Preservation Order is confirmed by the 

local planning authority, notice of the making of the Order 

shall be given to the ovdners and occupiers of land affected 

by the Order and to such other persons, if any, as may be 

specified in the regulations; 

b) that objections and representations with respect to the 

Order, if duly made in accordare with the regulations, shall 

be considered before the Order is confirmed by the local 

planning authority; 

(c) that copies of the Order, when confirnd by the authority, shall 

be served on such persons as may be specified in the regulations". 
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Given under the.CommOfl Seal of Castle Point District Council this 

day of tqjj. One thousand nine hundred and 
- 

THE COMMON SFLL OP CASTLE 
POINT_DISTilUT COUNCIL was 
hereunto affixed in the 
presence of 

Chairman of the Council 

Chief Executi & Clerk  
of the Council 

11. 



CASTLE POINT DISTRICT COUNCIL 

CASTLE POINT TREE PRESERVATION ORDER2/87 

57 QUEEN'S ROAD, BENFLEET 

STATEMENT OF REASONS FOR THE COUNCIL MAKING THE ORDER . 1. The Council is the local planning authority for the 
District of Castle Point. 

2. The Council considers that the tree, the subject of 
this Order, is a good specimen, and being sited close 
to the highway boundary, forrrs an attractive feature 
in the street scene, worthy of preservation. 

is 

Dated this 20i-' day of 1987 

Chief Executi "and Clerk of the 

Council 

Council Offices 
Kiln Road 
Benfleet 
Essex 
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TRE CASTLE BINT  DISTRICr COUNCIL TRtIEPP VATION OED  

209 AND 219 KIMBERLEY ROAD, SOUTH BENFLEET 

The Castle Point District Council in this Order called "the authority" in pursuance 

of the nowers conferred in that behalf by Sections 60 and 61 of the Town and Country 

Planning Act 1971 
 (as amended) and subject to the provisions of the Forestry Act 

1967, hereby makes the following order :- 

. In this Order :- 

"the Act' means the Town and Country Planning Act 1971, as amended 

by the Town and Country Amenities Act 19749 Local Government, Planning 

and Land ict 1980 and the Town and Country Planning (Amendment) Act 

1985, "owner' means the owner in fee simple, eithr in possession or 

who has granted a lease or tenancy of which the unexpired portion is 

less than three years; lessee (including a sub-lessee) or tenant in 

possession, the unexpired portion of whose lease or tenancy is three 

years or more; and a mortgage in possession. 

2. Subject to the provisions of this Order and to the exemptions specified in 

the Second Schedule hereto, no person shall, excep with the consent of the 

authority and. in accordance with the conditions, if any, imposed on such consent, 

cut down, top, lop, uproot, wilfully damage or wilfully destroy or cause or permit 

e cutting down, topping, lopping, uprooting, wilful damage, or wilful destruction 

of any tree specified in the First Schedule hereto or comprised in a group of trees 

or in a woodland therein specified, the position of which trees, groups of trees 

and woodlands is defined in the manner indicated in the said First Schedule on the 

nap annexed hereto which man shall, for the purposes of such definition as aforesaid, 

prevail where any ambiguity arises between it and the specification in the said 

First Schedule. 

3. An application for consent made to the authority undr Article 2 of this Order 

shall be in writing stating the reasons for making the application and if necessary 

thake reference to a plan specifying the trees to which the application relates, and 

the operations for carrying out of which consent is required. 

1. 



(i) Where an application for consent is made to the authority under 

;his Order, the authority may grant such consent either nconditiona1ly, or 

ubject to such conditions (including conditions requiring the replacement of 

I.ny tree by one or more trees on the site or in the immediate vicinity thereof) 

is the authority may think fit, or may refuse consent: 

Provided that where the application relates to any woodland specified 

Ln the First Sched.ule to this Order the authority shall grant consent so far 

as accords with th principles of good forestry, except where, in the opinion 

Df the authority, it is necessary in the interests of amenity to maintain the 

special character of the woodland or the woodland character of the area, and 

shall not impose conditions on such consent requiring replecement or 

antin. 
(2) The authority shall keep a register of all applicatiQns for consent 

u. .r this Order cntaiing information as to the nature of the application, 

the decision of th authority thereon, any compensation a.ard.ed in consequence 

of such decision and any directions as to replanting of woodlands; and every 

such register shall be availc.ble for inspection by the public at all reasonable 

hours. 
(NOT: If it is desired to fell any of the trees included in this Order, 

whether included as trees, groups of trees or woodlands, and the trees are 

trees for the felliag of which a licence is required under the Forestry Act 

1967, application should be made not to the authority for consent under this 

Order but to the Conservator of Forests for a licence under that Act (Section 

15(5)). 

,. Vvhere the authority refuses consent under this Order or grants such 

sent subject to conditions it may when refusing or granting consent 

certify in respect of any trees for which it is so refusing or granting 

consent that it is satisfied :- 
that the refusal or condition is in the interests of good forestry; or 

in the case of trees other than trees comprised in woodlands, that 

the trees havt an outstanding or spcia1 amenity value. 

6. (i) Where consent is granted under this Order to fell any part of a 

woodland other than consent for silvicultural thinning then unless 

2. 



(a) such consent is granted for the purpose of erwbling development 

to be carried out in accordance with a permission to dev1op 

land under Part III of the Act, or 

b) the authority dispenses with replanting, 

the authority shall give to the owner of the land on which that pert of the 

woodland is situated a direction in writing spcifying the maImer in which 

and the time within which he shall replant such land and where such a direction 

is given and the part is felled the owner shall, subject to the provisiorof 

this Order and Section 175  of the Act, replant tha said land in accordance 

with the direction. 

(2) Any direction given under paragraph (i) of this Article may 

jaclude requirements as to 

species; 

number of trees per acre; 
the erection and maintenance of fencing necessary for protection 

of the replanting; 

(d.) the preparation of ground, draining, removal of 'brushwood, lopping 

and topping; and 

() protective measures against fire. 

7. On imposing any condition requiring the replacement of any tree under 

Article 1. of the Order, or on giving a direction under Article 6 of this 

Order vdth respect to the replanting of v.00dlands, the authority shall if 

condition or direction relates to land in respect of v1h1ch byelas made 

river authority, a drainage board., the Conservators of the River Thames 

or the Lee Conservancy Catchment Board restrict or regulate the planting of 

trees, notify the applicant or the ocner of the land., as the case may be, of 

the existence of such byelaws and that any such condition or direction has 

effect subject to the requirements of the river authority, drainage board, 

the Conservators of the diver Thames or the Lee Conservancy Catchment Board 

under those byelaws,and the conditions or direction shall have effect 

ace ordingly. 

3. 



8. The provisions set out in the Thir'i Schedu1.' o t.11ist  Order, bLing 

provisions of Part III of the Act and of sub—section (5) of Section 60 of the 

Act adapted and modified for the purpose of this Order, shall apply in 

relation thereto. 

9. S1bject to the provisions of this Order, any person vho has suffered 

loss or damage in consec.uence of any refusal (including revocation or 

modification) of consent under this Order or of any grant of any such consent 

subject to conditions, shall, if he makes a claim on the authority within the 

time and in the manner prescribed by this Order, be entitled to recover from 

the authority compensation in respect of such loss or damage: 

Provided that no compensation shall be payable in respect of loss or 

t tge suffered by reason of such refusal or grant of consent in the case 

of any trees the subject of a certificate in accordance idth Article 5 of 

this Order. 

10. In assessing compensation payable under the last preceding Article 

account shall be taken of 

any compensation or contribution which has been paid whether 

to the claimant or any other person, in respect of the same 

trees under tht. terms of this r any oth..r Tree Preservation 

Order under Section 60 of the Act or under the terms of any 

Interim Prservation Order made under Section 8 of the Town 

and Country P1annng (Interim Development) Act 1943, or any 

compensation which has been paid or which could have been 

claimed under any provision relating to the preservation of 

trees or protection of woodlands contained, in an operative 

scheme under the Town and Country Planning Act 1932,  and 

any injurious affection to any land of the owner which would 

result from the felling of the trees the subject of the claim. 

11. (i) A claim for compensation under this Order shall be in writing and 

shall be made by serving it on the authority, such service to be effected by 

delivering the claim at the offices of the authority addressed to the Chief 

xecutive and Clerk thereof or by sending it by prepaid post so adthessed. 

4,. 



(2) Tt,6  time within which any such c1aii shall bo made as aforesaid shall be a 

period of twelve months from the date of the decision of the authority. 

Any question of disputed compensation shall be determined in accordance with 

the provisions o.Z Section 179 of the Act. 

The provisionS of Section 61 of the Act shall apply to this Order and the 

Order shall take effect on the date hereof. 

(NOTE; Any person contravening the provisionsof this Order by cutting down, uprooting 

or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree in 

such a manner as to be likely to destroy it is guilty of an offence and liable on 

mary conviction tc a fine not excedding £400  or twice the sum which appears to 

ft' Court to be the value of the tree, whichever is the greater, or an indictment 

i. a fine. The penalty for any other contravention of this Order is a fine not 

exceeding £200 on summary conviction and, in the case of a continuing offence when 

the contravention is continued after conviction, a person is liable on summary 

conviction to an additional fine not exceeding £5 for every day on which the 

contravention is so continued. 

If a trce is removed, uooted or destroyed in contravention of an Order, or, except 

in th case of a tree to which the Order applies as part of a woodlind, is remcved, 

uprooted, or destroyed or dies at a time hen its cuttcng down or uprooting is 

authorised only by Section 60(6) of the act relatine to trF.es '.;nich ar dying 

dead or have become dangerous it is the duty of the owner of the land, unless on 

his application the local planning authority dispenses with the requirement, to plant 

ither tree of appropriate size and species at the same place as soon as he 

reasonably can. Except in emergency, not lessthan five days previous notice of the 

removal etc., should be given to the authority to enable the latter to decide whether 

or not to dispense with the requirement. 

In respect of trees in a woodland it shall be sufficient for the purposes of 

Section 62 of the Act to replace the trees removed, uprooted or destroyed by 

planting the same number of trees either on or near the land on which the trees 

removed, uprooted or destroyed stood or in such other land as may be agreed between 

the local planning authority and the owner of the land, and (in either case) in such 

place as may be designated by the local planning authority). 

5. 



CAE POINT DISThICT CO.UICIL 

FLST SCR&DUL 

TPS SPIFIED INDIVIDUhLLY 

DecriOn Situation  

OAK 209 AND 219 KIMBERLEY ROAD, 
OAK SOUTH BENFLEET. 

it 

OAK it 

OAK ts 

OAK 

OAK 

OAK 

OAK 

OAK 

FIR 

OAK 

OAK 

No. on 

T. 1. 

 

 

T.4 

•T.5. 

 

 

 

 
T.1O. 

 

 . 
TREES SPIPLD BY -;LEISRETCE TO AN AREA 

NO I' 

GROUPS OF TREES 
NONE 

WOODLANDS 
NON - 

E 



Map referred to in the Castle Point District Council Tree Preservation Order No. 6/87 

THE COMMON SEAL of CASTLE 
POINT DI STRICT COUNCIL 

- was hereunto affixed in 
the presence of:- 

Chairman of the Council 

Chief Execu ye and 
Clerk of the Council 

q 

JIM 

S a 

or 



SOND SCIDULE 

This Order shall not apply so as to require the consent of the authority 

to 

(1) the cutting down of any tree on land which is subject to a forestry 

dedication covenant where 

(a) any positive covenants ouL the part of the ovner of the 

land contained in the same deed as the forestry dedication 

covenant and tt the time of the cutting down binding on 

the then ov:ner of the land are fulfilled; 

b) the cutting down is in accordance with a plan of operations 

S approved, by the Forestry Commission under such deed. 

(2) the cutting down of any tree which is in accordance with a plan of 

operations approved by the Forestry Coraraission under the approved woodlands 

scheme or other grant scheme under Section 4. of the Forestry Act 1967 except 

a scheme which appli-s to a forestry dedication covenant; 

() the cutting down, uprooting, topping or lopping of a tree exempted 

from the provisions of this Order by Section 60(6) of the Act,namely a tree 

which is dying or dead or has become dangerous, or the cutting dovn, topping 

or lopping of which is in compliance with obligations imposed by or under an 

ic± of Parliament, or so far as may be necessary for the prevention or 

atement of a nuisance. 

TOTh: Section 62(1) of the Act requires, unless on the application of the 

ownsr the local authority d15peith the req,uirement, that any tree removed 

or destroy&d under Section 60(6) of the Act shall be replaced by another tree 

of appropriate size and. species. In order to enable the local planning 

authority to come to a decision, on whether or not to diss& iith ±e 

requirement, notice of the proposed action should be given to the local 

planning authority which, except in a case of emergency, shall be of not less 

than five days). 

7. 



() the, outtng &, iiprooting, toppinCor lopping of a tree 

(a) in pursuance of the po'er conferred on the Post Office by 

virtue of Section 5 of the Telegraph (Construction) Act 1908; 

b) by or at the request of 

(±) a statutory undertaker where the land on which the 

tree is situated is operational land as defined by 

the Act and either works on such land cannot otherwise 

be carried out or the cutting doTn, uprooting, 

topping or lopping is for the purpose of securing 

safety in the operation of the undertaking; 

(ii) an electricity board within the meaning of the 

Electricity Act 1947, where such tree obstructs 

the construction by the board of any main 

transmission line or other electric line witnin 

the meaning respectively of the Electricity (Supply) 

Act 1919 and the Electric Lighting Act 1882 or 

interferes or would interfere with the maintenance 

or working of any such line; 

(iii)a river authority established under the 7iiater 

Resources Act 1963,a drainage board constituted or 

treated as having been constituted under the Land 

Drainage Act 1930,  the Conservators of the River 

Thames, or the Lee Conservancy Catchment Board., 

where the tree interferes or would interfere with 

the exercise of any of the functions of such river 

authority, drainage board, nservators of the River 

Thames or Lee Conservancy Catchment Board in relation 

to the maintenance, improvement or construction of 

water courses or of drainage works; or 

(iv)the I.iinister of Defence for the Royal Air Force, the 

Minister of Technology or the Board of Trade where in 

the opinion of such Hinister or Bcard the tree obstructs 

the approach of aircraft to, or their departu2 e from, any 

aerodrome or hinders the safe and efficient use of 

aviation or dfence tec-nüca1 inta1lations; 



(c) vhere immediately required for the purpose of carrying out 

development authorized by the planning permissiOn granted 

on an application made under Part III of the Act, or deemed 

to have been so granted for any of' the purposes of that Part; 

(a) which is a fruit tree cultivated for fruit production growing 

or standing on land comprised in an orchard or garden. 

T1UD SC IDtLE 

Provisions of the following parts of Parts III and IV of the Act 

as adapted and màdificd to apply to this Order. 

Iithout prejudice to the following provisiOns as to the revocation 

or modification of consents, any consents under the Order, including 

any direction as to replanting given by the authority on the granting 

of such consent, shall (except insofar as the consent otherwise 

provides) enure for the benefit of the land and of all persons for 

the time being interested therein  (33(1) ). 

?ov.er  to If it appears to the authority that it is expedient to revoke or 

revoke or modify any consent under the Order granted on an application made 
modify any 
consent under Article 3 of the Order, the authority may by Order revoke or 
under the modify the consent to such extent as it considers expedient (45(l) ). 

The po'iier conferred by this section to revoke or modify a consent 

may be exercised at any time before the operations for which 

consent has been given have been cornpleted: 

Provided that the revocation or modification of consent shall not 

affect so much or those operations as has been previously carried. 

out (45(4) ). 

Unopposed The following provisions shall have effect where the planning 

revocation authority has made an Order (hereinafter called "such Order) 
or 
modifica- under Section 45 (above) revoking or modifying any consent granted 

tion 01 on an application made under a Tree Preservation Order and the 
consent. 

owner and the occupiea' of the land and all persons who in the 

authority' s opinion will be affected by such Order have notified 

the authority in writing that they do not object to such Order 

(46(1) ). 

9. 



The Authority shall advertise the fact that such Order has 

been made and the advertisemejt shall specify (a) th. period 

(not less than twenty-eight days from the date on which the 

advertisement first appears) within which persons affected 

by such Order may give notice to the authority that they 

wish for an opportunity of appearing before, and being heard 

by, a person appointed for the purpose and (b) the period 

(not less than 12 days from the expiration of the period 

referred to in paragraph (a) above) at the expiration of 

which, if no such notice is given, such Order may take 

effect by virtue of this section (46(2) ). 
The Authority shall also serve notices to the same effect on 

the persons mentioned in sub-section (i) (above) (46(3) . 
If within the period referred to in sub-section (2) (a) (above) 

no person claiming to be affected by such Order has given 

notice as aforesaid, such Order shall at the expiration of 

the period referred to in sub-section (2)(b) of this section 

take effect by virtue of this section. S.60(5) "Provision 

may be made by regulations under this Act with respect to the 

form of Tree Preservation Orders, and the procedure to be 

follov.ed in connection with the submission and confirmation of 

such Orders, and the regulations may (without Drejudice to the 

generality of this sub-section) make provision as follows 

that, before a Tree Preservation Order is confirmed by the 

local planning authority, notice of the making of the Order 

shall be given to the ovJners and occupiers of land affected 

by the Order &nd to such other persons, if any, as may be 

specified in the regulations; 

that objections and representations Tth respect to the 

Order, if duly made in accordance with the regulations, shall 

be considered before the Order is confirmed by the local 

planning authority; 

that copies of the Order, when confirmed by the authority, shall 

be served on such persons as may be specified in the regulations". 

10. 



. 
Qiven under the Common Seal of Castle Point District Council this 

day of One thousand nine hundred and ecjI(y —51 

TEE COON SEAL OF GAS ThE 
POiNT_DIS TRICT_COUNCIL was 
hereunto affixed in the 
presence of 

J Chairman of the Council 

Chief Executive & Clerk 
of the Council . 
U. 
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CASTLE POINT DISTRICT COUNCIL 

CASTLE POINT TREE PRESERVATION ORDER 87 

209 AND 219 KIMBERLEY ROAE, SOUTH BENFLEET. 

STATEMENT OF REASONS FOR THE COUNCIL MAKING THE ORLER 

The Council is the Local Planning Authority for the District 
of Castle Point. 

The Council considers that the trees the subject of this Order 
forn an effective screen which helps to maintain the privacy 
of the occupiers of the dwellings fronting Clarence Road and 
Clarence Close. 

Furthermore, the trees have a significant nature conservation 
value, and add tc the amenities enjoyed by the occupiers of the 
surrounding dwellings. 

3o TH DAY, Z3L L 1987. 

CHIEF EXE TIVE ND CLERK OF THE 

COUNCIL 

00 

DATED THIS 

Council Offices 
Kiln Road 
Benfleet 
Essex 



TOWN ALD COURY PLA il;:MM ACT 1911 

TOWN AND COUNTRY FNITIS ACT  1974 

LOCAL G NENT F  L4&tNG AND LAND ACT 1980 

TOWN AND COUNTRY PLaNNING (IrtND1iT) ACT1 

LE INT DISTRICT CC.UNCIL TR fRLS VATIOI ORDER NO.8 / 8 7 

18,  LONG ROAD CANVE'1 ISLAND 

The Castle Point District Council in this Order called "the authority" in pursuance 

of the Dowers conferred in that behalf by Sections 60 and 61 of the Town and Country 

Planning Act 1971 
 (as amended) and subject to the provisions of the Forestry Act 

1967, hereby makes the following order :- . in this Order :- 

"the Act' means the Town and Country Planning Act 1971, as amended 

by the Town and Country Amenities Act 1974, Local Government, Planning 

and Land .ct 1980  and the Town and Country Planning (Amendment) Act 

1985, "owner" means the owner in fee simple, either in possession or 

who has granted a lease or tenancy of which the unexpired portion is 

less than three years; lessee (including a sub-lessee) or tenant in 

possession, the unexpired portion of whose lease or tenancy is three 

years or more; and a mortgage in possession. 

Subject to the provisions of this Order and to the exemptions specified in 

the Second Schedule hereto, no person shall, except with the consent of the 

authority and in accordance with the conditions, if any, imposed on such consent, 

at down, top, lop, uproot, wilfully damage or wilfully destroy or cause or permit 

46..he cutting down, topping, lopping, uprooting, wilful damage, or wilful destruction 

of any tree specified in the First Schedule hereto or comprised in a group of trees 

or in a woodland therein specified, the position of which trees, groups of trees 

and woodlands is defined in the manner indicated in the said First Schedule on the 

map annexed hereto which map shall, for the purposes of such definition as aforesaid, 

prevail where any arithigiity arises between it and the specification in the said 

First Schedule. 

An application for consent made to the authority md'r Article 2 of this Order 

shall be in writing stating the reasons for making the application and if necessary 

make reference to a plan specifying the trees to which the application relates, and 

the operations for carrying out of which consent is required. 

1. 



(i) Where an application for consent is made to the authority under 

this Order, the authority may grant such consent either unconditionally, or 

subject to such conditions (including conditions requiring the replacement of 

any tree by one or more trees on the site or in the immediate vicinity thereof) 

as the authority may think fit, or may refuse consent: 

Provided that where the application relates to any woodland specified 

in the First Schedule to this Order the authority shall grant consent so far 

as accords with tha principles of good foxestry, except where, in the opinion 

of the authority, it is necessary in the interests of amenity to maintain the 

special character of the woodland or the woodland character of the area, and 

shailnot impose conditions on such consent requiring replcement or 

rlantiflg. 
(2) The authority shall keep a register of all applications for consent 

unp this Order c'- ntiing information as to the nature of th application, 

the decision of the authority thereon, any. compensation a'.arded in consequence 

of such decision and any directionS as to replanting of woodlands; and every 

such register shall be available for inspection by the pt.lio at all reasonable 

hours. 
(NOT: If it is desired to fell any of the trees included in this Order, 

whether jncludd as trees, groups of trees or woodlands, and the trees are 

trees for the felling of which a licence is required under the Forestry Act 

1967, application should be made not to the authority for consent under this 

Order but to the Conservator of Forests for a licence under that Jct (Section 

15(5)). 

Vhere the authority refuses consent under this Order or grants such 

c sent sithject to conditions it may when refusing or granting consent 

certify in respect of any trees for which it is so refusing or granting 

consent that it is satisfied :- 

that the refusal or condition is in the interests of good forestry; or 

in the case of trees other than trees comprised in woodlands, that 

the trees hay'; an outstanding or special amenity value. 

6. (i) lyhere consent is granted, under this Order to fell any part of a 

woodland other than consent for 6ilvicultural thinning then unless 

2. 



such consent is granted for the purpose of enabling development 

to be carried cut in accordance with a permission to develop 

land under Part III of the Act, or 

the authority dispenses with replanting, 

;he authority shall give to the owner of the land on which that part of the 

oodland is situatd a direction in writing specifying the manrie.r in which 

md the time within which he shall replant such land and where such a direction 

s given and the part is felled the owner shall, sject to the provisiorof 

this Order and Section 175 of the Act, replant said land in accordance 

cith the direction. 

(2) Any direction given under paragraph (i) of this Article may 

jnclude requirements as to 

• (a) 
b) number of trees per acre; 

the erection and maintenance of fencing necessary for protection 

of the replanting; 

(a) the preparation of ground, draining, removal of bruslsvood, lopping 

and topping; and. 

(e) protective measurts against fire. 

7. On imposing any condition requiring the replacement of any tree under 

Article 4 of the Order, or on giving a direction under Article 6 of this 

Order ith respect to the replanting of woodlands, the authority shall if 

ch condition or direction relates to land in respect of vhich byelaws made 

river authority, a drainage board, the Conservators of the River Thames 

or the Lee Conservancy Catchment Board restrict or regulate the planting of 

trees, notify the applicant or the ocnr of the land, as the case may be, of 

the existence of such byelaws and that any such condition or direction has 

effect subject to the requirements of tho river authority, drainage board, 

th Conservators of the sLiver Themes or the Lee Consrvancy Gate hment Board 

under those byelaws ,and te conditions or direction shall have effect 

accordingly. 

3. 



3. The provisions set out in the Thi"1 Shedu1.e to t}j.q Order, bLing 

provisions of Part III of the Act and of sub—section (5) of Section 60 of the 

.ct adapted and modified for the purpose of this Order, shall apply in 

relation thereto. 

Subject to the provisions of this Order, any person vho has suffered 

loss or damage in consecjuence of any refusal (including revocation or 

modification) of consent under this Order or of any grant of any such consent 

subject to conditions, shall, if he makes a claim on the authority within the 

time and in the manner prescribed by this Order, be entitled to recover from 

the authority compensation in respect of such loss or damage: 

Provided that no compensation shall be payable in respect of loss or 

suffered by reason of such refusal or grant of consent in the case 

of any trees the subject of a certificate in accordance with Article 5 of 

this Order. 

in assessing compensation payable under the last preceding Article 

account shall be taken of 

any compensation or contribution which hus been paid whether 

to the claimant or any other person, in respect of' the same 

trats under the terms of this or any othr Thee Preservation 

Order under Section 60 of the Act or under th6 terms of any 

Interim Preservation Order made under Section 8 of the Town 

and Country Planning (Interim Development) Act 1943,  or any 

• compensation which has been paid or which could have been 

claimed under any provision rela bing to the preservation of 

trees or protection of wocdlands contained in an operative 

scheme under the Town and Country Planning Act 1932,  and 

any injurious affection to any land of the owner which would 

result from the felling of the trees the subject of the claim. 

A claim for compensation under this Order shall be in writing and 

shall be made by serving it on tha authority, such service to be effected by 

delivering the claim at the offices of the authority addressed to the Chief 

Executive and Clerk thereof or by sending it by prepaid post so addressed. 

4. 



(2) Tho time within which any such claim shall be made as aforesaid shall be a 

?eriod of twelve months from the date of the decision of the authority. 

2. Any question of disputed compensation shall be determined in accordance with 

the provisions Section 179 of the Act. 

13. The provisions of Section 61 of the Act shall apply to this Order and the 

Order shall take effect on the date hereof. 

(NOTE; Any person contravening the provisions'of this Order by cutting down, uprooting 

or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree in 

such a manner as to be likely to destroy it is guilty of an offence and liable on 

s15mmary conviction to a fine not excedding £400  or twice the sum which appears to 

e Court to be the value of the tree, whichever is the greater, or an indictment 

to. fine. The penalty for any other contravention of this Order lb a fine not 

exceeding £200 on summary conviction and, in the case of a continuing offence when 

the contravention is continued after conviction, a person is liable on summary 

conviction to an additional fine not exceeding £5 for every day on which the 

contravention is so continued. 

If a. he is removed, uprooted or destroyed in contravention of an Order, or, except 

in th3 case of a tree to which the Order applies as part af a woodlcnd, is remcved, 

uprooteci, or destroyed or dies at a time hen its cutting down or uprootin~ is 

authorised only by Section 60(6) of the .tct relatiiiè to trees ilhich are dying 

or dead or have become dangeroUS it is the duty of the owner of the land, unless on 

s application the local planning authority dispenses with the requirement, to plant 

•ther tree of appropriate size and species at the same place as soon as he 

reasonably can. Except in emergency, not leasthan five days previous notice of the 

removal etc., should be given to the authority to enable the latter to decide whether 

or not to dispense with the requirement. 

In respect of trees in a woodland it shall be sufficient for the purposes of 

Section 62 of the 'ct to replace the trees removed, uprooted or destroyed by 

planting the same anmber of trees either on or near the land on which the trees 

removed, uprooted or destroyed stood or in such other land as may be agreed between 

the local planning authority and the owner of the land, and (in either case) in such 

places as may be designated by the local planning authority). 

5. 



CASTLE POINT DIS1ICT COUNCIL 

FIRST SCHEDULE 

TREES SPECIFIED INDIVIDUALLY 

No. on Map 2ptiOn Situation 

T.l Birch 58 Long Road, Canvey Island 

T.2 Ash -'I-- 

T.3 Poplar - it - 

T.4 Poplar - 

T.5 Poplar - 

T.6 Poplar - it - 

T.7 Poplar - 

TREES SPECIFIED BY REFER EI'CE TO AN AREA 

NONE 

GROUPS OF TREES 

NONE 

WOODLANDS 

NONE 
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ap referred to in the- Castle Point District Council Thee Preservation Order No. 8/87 

HE COON SEAL of CASTLE POINT ) 
DISTRICT COUNCIL was hereunto ) 
affixed in the presence of :- ) 

U2_ Chairman of the-  council 

Chief e ive and 

- - - 

- 

- 

Clerk of the Council 



SOND SCIDULE 

This Order shall not apply so as to require the consent of the authority 

to 

(i) the cutting d.ovn of any tree on land which is subject to a forestry 

dedication covenant where 

any positive covenants op the part of the oner of the 

land contained in the same deed. as the forestry dedication 

covenant and at the time of the cutting down binding on 

the then owner of the land are fulfilled 
the cutting down is in accordance with a plan of operations 

approved by the Forestry Commission under such deed.. 

(2 the cutting down of any tree which is in accordance with a plan of 

operations approved by the Forestry Commission under the approved woodlands 

scheme or other grant scheme under Section 14  of the Forestry Act 1967 except 

a scheme which appli's to a forestry dedication covenant; 

(3) 
the cutting down, uprooting, topping or lopping of a tree exempted 

from the provisiOns of this Order by Section 60(6) of the Act, namely a tree 

which is dying or dead or has become dangerous, or the cutting don, topping 

or lopping of which is in compliance with obligations imposed by or under an 

Act of Parliament, or so far as may be necessary for the prevention or 

abatement of a nuisance. 

•TE: Section 62(1) of the Act recuires, unless on the application of the 
&ispens with the requirement, that any tree removed owner the local authority  

or destroyed under Section 60(6) of the Act shall be replaced by another tree 

of appropriate size and. species. In order to enable the local planning 

authority to come to a decision, on whether or not to di?se %iith the 

rey,uirement,' notice of the proposed action should be given to the local 

planning authority 'which, except in a case of emergency, shall be of not less 

than five days). 

7. 



() the  cutting •io, pcin, topping or lopping of a tree 

in pursuance of the po'er conferred on the Post Office by 

virtue of Section 5 of the Telegraph (Construction) Act 1908; 

by or at the request of 

() a statutory undertaker where the land on which the 

tree is situated is operational land as defined by 

the Act and either works on such land cannot otherwise 

be carried out or the cutting down, uprooting, 

topping or lopping is for the purpose of securing 

safety in the operation of the undertaiirig; 

(ii) an electricity board within the meaning of the 

aectricity Act 1947,  where such tree obstructs 

the construction by the board of any main 

transmission line or other electric line within 

the meaning respectively of the ELectricity (Supply) 

Act 1919 and th ectric Lighting Act 1882 or 

interferes or would interfere with the maintenance 

or working of any such line; 

(iii)a river authDrity established under the Viater 

Resources Act 1963,a drainage board constituted or 

treated as having been constituted under the Land 

Drainage Act 1930, the Conservators of the River 

Thames, or the Lee Conservancy Catchrnent Board, 

where the tree interferes or would interfere with 

the exercise of any of the functions of such river 

authority, drainage board, Ønservators of the River 

Thames or Lee Conservancy Catchment Board in relation 

to the maintenance, improvement or construction of 

water courses or of drainae works; or 

(iv)the Minister of Defence for the Royal Air Force, the 

Minister of Technology or the Board of Trade where in 

the opinion of such Minister or Board the tree ob structs 

the approach of aircraft to, or their departui e from, any 

aerodrom or hinders the safe and efficient use of 

aviation or defence technical inta1J.ations; 

. 

. 



(c) vhere immediately required for the purpose of carrying out 

development euthorised by the planning permission granted 

on an application made under Part III of the Act, or deemed 

to have been so granted for any o1 the purposes of that Part; 

(a) which is a fruit tree cultivated for fruit production growing 

or standing on land comprised in an orchard or garden. 

THUD SC IDULE 

Provisions of the foUoing parts of Parts III and. IV of the  Act 

as adapted and modified to apply to this Order. 

riithout prejudice to the following provisions as to the revocation 

or modification of consents, any consents under the Order, including . any direction as to replanting given by the authority on the granting 

of such consent, shall (except insofar as the consent otherwise 

provides) enure for the benefit of the land and of all persons for 

the time being interested therein  (33(1) ). 

ver to If it appears to the authority that it is expedient to revoke or 
evoke or modify any consent under the Order granted on an application made 
odify any 
onsent under Article 3 of the Order, the authority may by Order revoke or 

the modify the consent to such extent as it considers expedient (45(1) ). 
The power conferred by this section to revoke or modify a consent 

may be exercised at any time before the operations for which 

consent has been given have been completed: 

Provided that the revocation or modification of consent shall not 

affect so much or those operations as has been previously carried 

out (15(4) ). 

Jnopposed. The following provisions shall have effect where the planning 

evocation authority has made an Order (hereinafter called "such Order" ) 

nodifica— under Section 45 (above) revoking or modifying any consent granted 

b0n of on an application made under a Tree Preservation Order and the 
onsent. 

owner and the occupier of the land and all persons who in the 

authority' s opinion will be affected by such Order have notified 

the authority in writing that they do not object to such Order 

(46(1) ). 

9. 



The Authority shall advertise the fact that such Order has 

been made and the advertisement shall specify (a) th period 

(not less than t:enty—eight days from the date on which the 

advertisement first appears) within which persons affected 

by such Order may give notioe to the authority that they 

wish for an opportunity of appearing before, and being heard 

by, a person appointed for the purpose and. (b) the period 

(not less than 14 days from the expiration of the period 

referred to in paragraph (a) above) at the expiration of 

which, if no such notice is given, such Order may take 

effect by virtue of this section (46(2) ). 

The Authority shall alo serve notices to the same effect on 

the persons mentioned in sub—section (i) (above) (46(3) 1. 

If within the period referred to in sub—section (2) (a) (above) 

no person claiming to be affected by such Order has given 

notice as aforesaid, such Order shall at the expiration of 

the period referred to in sub—section (2)(b) of this section 

take effect by virtue of this section. S.60(5) "Provision 

may be made by regulations under this Act with respect to the 

form of Tree Preservation Orders, and the procedure to be 

followed in connection with the submission and confirmation of 

such Orders, and the regulations may (without Drejudice to the 

generality of this sub—section) make provision as follows 

(a) that, before a Tree Preservation Order is confirmed by the . local planning authority, notice of the making of the Order 

shall be given to the owners and occupiers of land affected 

by the Order and to such other persons, if any, as may be 

spi.fied in the regulations; 

b) that objections and representations with respect to the 

Order, if duly made in accordance with the regulations, shall 

be considered before the Order is confirmed by the local 

planning authority; 

(c) that copies of the Order, when confirmt.4 by the authority, shall 

be served on such persons as may be specified in th regulations". 

10. 



civen under the Common Seal of Castle Point District Council this 

day of One thousaxd nine hundred and 5w-i 

TECOM1ON ThISEALOF CAS ThE 
POINT DISCT _ COUNCIL was 
hereunto affixed in the 
p±'esenoe of 

-7 

S C.S2- Chairman of the Council 

Cw 

Chief Executive Clerk 
of the Council 
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CASTLE poINT DISTRICT COUNCfl 

CASTLE POINT TREE PRESERVATION CREER 9/87 

58 LONG ROAD CANVEy ISLAND 

STATEME -
T OF REASONS FOR THE COUNCIL MAKING THE ORDER 

The Council is the Local Planning Authority for the 
District of Castle Point. 

The Council Considers that the trees the subject of this 
Order, contribute to the generally well treed appearance 
of this part of Canvey Island, Which as a whole is generally lacking in trees. 

Accordingly by virtue of powers Conferred Upon the Council 
by the Town and Country Planning Act 1971, the Council have 
sade a Tree Prese,atjon Order in respect thereof. 

Dated this 20 day of 4jJsL.- 1987. 

Council Offices 
Kiln Road 
Benfleet 
Essex 

Chief Executive & Clerk of the 

Council 

12. 
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TOWN AD CGU1TRY PLAAIMlr, ACT 1971 

TOWN AND COUNTRY NITIiiS ACT ij 

LOCAL GQ EIT, PLANNING AND LND ACT 1980 

T3'J2 AND COUNTRY PLANNING ( ANDiiiNT) ACT 19 

TES CASTLE FEINT DISTRICT COUNCIL TRE2 RjfEARVATION ORDER No L- / 87. 

301 BENFLEET ROAD, SOUTH BENFLEET 

The Castle Point District Council in this Order called "the authority" in pursuance 

of the powers conferred in that behalf by Sections 60 and 61 of the Town and Country 

Planning Act 1971 (as amended) and subject to the provisions of the Forestry Act 

1967, hereby makes the following order ;- - 

In this Order - 

"the AcV means the Town and Country Planning Act 1971, as amended 

by the Town and Country Amenities Act 1974, Local Government, Planning 

and. Land 'ct 1980  and the Town and Country Planning (Amendment) Act 

1985, 'owner means the owner in fee simple, either in possession or 

who has granted a lease or tenancy of which the unexpired portion is 

less than three years; lessee (including a sub—lessee) or tenant in 

possession, the unexpired portion of whose lease or tenancy is three 

years or more; and a mortgage in possession. 

Subject to the provisions of this Order and to the exemptions specified in 

the Second. Schedule hereto, no person shall, excep' with the consent of the 

authority and in accordance with the conditions, if any, imposed on such consent, 

cut down, top, lop, uproot, wilfully damage or wilfully destroy or cause or permit 

the cutting down, topping, lopping, uprooting, wilful damage, or wilful destruction 

of any tree specified in the First Schedule hereto or comprised in a group of trees 

or in a woodland therein specified, the position of which trees, groups of trees 

and woodlands is defined in the manner indicated in the said First Schedule on the 

map annexed hereto which map shall, for the purposes of such definition as aforesaid, 

prevail where any ambiguity arises between it and the specification in the said. 

First Schedule. 

An app1iction for consent made to the authority undr Article 2 of this Order 

oal1 be in writing stating the reasons for making the appli'ation and if necessary 

make reference to a plan specifying the trees to which the application relates, and 

the operations for carrying out of which consent is required. 

1. 



4. (1) Where an application for consent is made to the authority under 

this Order, the authority may grant such consent either nconditionally, or 

subject to such conditions (including conditions requiring the replacement of 

any tree by one or more trees on the site or in the 1mm2d1ate vicinity thereof) 

as the authority may think fit, or may refuse consent: 

Provided that where the application relates to any voodland specified 

in the First Schedule to this Order the authority shall grant consent so far 

as accords with the principles of good forestry, except where, in the opinion 

of the authority, it is necessary in the interests of amenity to maintain the 

special character of the woodland or the woodland character of the area, and 

shall not impose conditions on such consent requiring replcement or 

• replanting. 
(2) The authority shall keep a register of all applications for consent 

under this Order c-ntaining iniormation as to the nature of •the application, 

the decision of the authority thereon, any compensation ay.arded in consequence 

of such decision and any directions as to replanting of woodlands; and every 

such register shall be available for inspection by the pilic at all reasonable 

hours. 
(NOTh: If it is desired to fell any of the trees included in this Order, 

whether included as trees, groups of trees or woodlands, and the trees are 

trees for the felliag of which a licence is required under the Forestry Act 

1967, application should be made not to the authority for consent under this 

Order but to the Conservator of Forests for a licence under that .hct (Section 

15(5)). 

5. Vi hera the authority refuses consent under this Order or grants such 

consent subject to conditions it may when refusing or granting consent 

certify in respect of any trees for ihich it is so refusing or granting 

consent that it is satisfied 
that the refusal or condition is in the interests of good forestry; or 

in the case of trees other than trees comprised in woodlands, that 

the trees h&v an outstanding or special amenity value. 

6. (i) here consent is granted under this Order to fell any part of a 

woodland other than consent for si1v ultural thinning then unless :- 

2. 



such consrxt is granted for the purpose of enabling development 

to be carried cut in accordance with a permission to devlop 

land under Part III of the Act, or 

the authority dispcnss with replanting, 

the authority shall give to the owner of the land on which that part of the 

woodland is situated a direction in writing spcffying the manner in which 

and the time within which he shall replant such land and where such a direction 

is given and the part is f cUed the onr shall, subject to the provisiorof 

this Order and Section 175  of the Act, replant th said land in accordance 

with the direction. 

(2) Any direction given under paragraph (i) of this Article may 

.ncluc1e requirements as to :- 

species; 

number of trees per acre; 
the erection and maintenance of fencing necessary for protection 

of the replanting; 

(a) the preparation of ground, draining, removal of brushood, lopping 

and topping; and. 

() protective mcasurs against fire. 

7. On imposing any condition requiring th replacement of any tree under 

Article 4 of the Order, or on giving a direction under Articla 6 of this 

Order with respect to the replanting of voodlands, the authority shall if 

such condition or direction relates to land in respect of iihich byelaws made 

by a river authority, a drainage board, the Conservators of the River Thames 

or the Lee Conservancy Catchrnent Board restrict or regulate the planting of 

trees, notify the applicant or the ovner of the lend, as th case may be, of 

the existence of such byelar.rs and that any such condition or direction has 

effect subject to the requirements of tho river authority, drainage board, 

the Conservetors of the xLiver Thames or the Lee Conservancy Catchment Board 

under those byelaws,and the conditions or direction shall have effect 

• accordingly. 

3. 
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8. The provisions set out in the Third Schedu1. to thi Order, bLing 

provisions of Part III of th .ct and of sub—section (5) of Section 60 of the 

Act adapted and modified for the purpose of this Order, shall apply in 

relation thereto. 

9. Subject to the provisions of this Order, any person who has suffered 

loss or damage in consecLuence of any refusal (ir1uding revocation or 

modifiQation) of consent undr this Order or of any grant of any such consent 

subject to cond.itions, shall, if he makes a claim on the authority within the 

time and in the manner prescribed by this Order, be ntitled to recover from 

the authority compensation in respect of such loss or damage: 

Provided that no compensation shall be payable in respect of loss or 

damage suffered by reason of such refusal or grant of consent in the case 

of any trees the subject of a certificate in accordance ith Article 5 of 

this Order. 

10. In assessing compensation payable under the last prccding Article 

account shall be taken of 

 any compensation or contribution which has been paid whether 

to the claimant or any other person, in respect o± the same 

trees under the terms of this or any oth...r Tre Preservation 

Order under Section 60 of the Act or undr the terms of any 

Interim Preservation Order made under Section 8 of the Tcvin 

and Country Planning (Interim Development) Act 194.3,  or any 

compensation which has been paid or which could have been 

claimed under any prevision relabing to the preservation of 

trees or protection of cdlands contained in an operative 

scheme under the 'Ibwn and Country Planning Act 1932,  and 

 any in.jurious affection to any land of th owner 'hich would 

result from the felling of the trees thu subject of the claim. 

11. (i) A claim for compensation under this Order shall be in writing and 

shall be made by serving it on the authority, such service to be effected by 

delivering the claim at the offices of the authority addressed to the Chief 

cecutive and Clerk thereof or by sending it by prepaid post so a&iressed. 

14. 



(2) Tiio time within which any such claim chal]. be made as aforesaid shall be a 

period of twelve months from the date of the decision of the authority. 

Any question of disputed compensation shall be deteiined in accordance with 

the provisions of Section 179  of the Act. 

The provisions of Section 61 of the Act shall apply to this Order and the 

Order shall take effect on the date hereof. 

(NOTE: Any person contravening the provisions - of this Order by cutting down, uprooting 

or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree in 

such a manner as to be likely to destroy it is guilty of an offence and liable on 

summary conviction to a fine not excedding £400  or twice the sum which appears to 

the Court to be the value of the tree, whichever is the greater, or an indictment 

to a fine. The penalty for any other contravention of this Order is a fine not 

exceeding £200 on summary conviction and, in the case of a continuing offence when 

the contravention is continued after conviction, a person is liable on summary 

conviction to an additional fine not exceeding £5 for every day on which the 

contravention is so continued. 

If a tree is removed, uprootc!d or destroyed in contravention of an Order, or, except 

in t c€se of a tree to wlüc'n the Order applies as part f a woodland, is remcved, 

uprooti, or destroyed or dies at a tiie hen its cuttfng down or uprooting is 

authorisd only by Section 60(6) of the tct re1atin to trees ;;nich ar dying 

or dead or have become dangerous it is the duty of the owner of the land, unless on 

his application the local planning authority dispenses with the requirement, to plant 

another tree of appropriate size and species at the same place as soon as he 

reasonably can. &cept in emergency, not lessthan five days previous notice of the 

removal etc., should be given to the authority to enable the latter to decide whether 

or not to dispense with the requirement. 

In respect of trees in a woodland it shall be sufficient for the purposes of 

Section 62 of the ct to replace the trees removed, uprooted or destroyed by 

planting the same number of trees either on or near the land on which the trees 

removed, uprooted or destroyed stood or in such other land as may be agreed between 

the local planning authority and the owner of the land, and (in either case) in such 

places as may be designated by the local planning authority). 

5. 



CASTLE POINT DISTRICT COUNCIL 

FIRST SCHEDULE 

NONE 

GROUPS OF TREES 

NONE 

WOODLANDS 

(Within a continuous black line on attached plan) 

No. on Map Description Situation 

. 
W 1 Deciduous woodland comprising 

mainly hornbeam. 

TREES SPECIFIED INDIVIDUALLY: 

No. on Map Description 

T.l Hornbeam 

T.2 Cypress  

301 Benf'leet Road 

Situation 

301 Benf'leet Road 

301 Benfleet Road 



Map refeed to in the Castle Point District Council Tree Preservation order No. +/87 

jA-tn11aX%,:1 
Chairman of the Council 

Chief Executi and 
Clerk of the Council 

THE COMMON SEAL of CASTLE POINT ' 

DISTRICT COUNCIL was hereunto 
affixed in the presence of :- 



SEXONDSCFiEDULE 

This Order shall not apply so as to require the consent of the authority 

to 

(i) the cutti% down of any tree on land which is subject to a forestry 

dedication covenant vhere 

any positive covenants op the part of the ovner of the 

land contained in the same deed as the forestry dedication 

covenant and at the time of the cutting down binding on 

the then owner of the land are fulfilled; 

the cutting down is in accordance with a plan of operations 

approved, by the Forestry Commission under such deed. 

the cutting down of any tree which is in accordance with a plan of 

operations approved by the Forestry Commission under the approved woodlands 

scheme or other grant scheme under Section 4. of the Forestry Act  1967 except 

a scheme which appli's to a forestry dedication covenant; 

the cutting down, uprooting, topping or lopping of a tree exempted 

from the provisiOns of this Order by Section 60(6) of the Act,namely a tree 

vhich is dying or dead or has become dangerous, or the cutting dovn, topping 

or lopping of which is in compliance with obligations imposed by or under an 

Act of Parliament, or so far as may be necessary for the prevention or 

• abatement of a nuisance. 

bection 62(1) of the Act requires, unless on the application of th 

owner the local authority dispenses the requirement, that any tree removed 

or destroyed under Section 60(6) of the Act shall be replaced by another tree 

of appropriate siZe 
and species. In order to enable the local planning 

authority to come to a decision, on whether or not to di?s iith the 

rey,uirement, notice of the proposed action should be given to the local 

planning authority which, except in a case of emergency, shall be of not less 

than five days). 

7. 



()) the cutting down, nprooting, topping or lopping of a tree 

in pursuance of the poer conferred on the Post Office by 

virtue of Section 5 of the Telegraph (Construction) Act 1908; 

by or at the request of 

a statutory undertaker where the land on which the 

tree is situated is operational land as defined by 

the Act and either v;orks on such land cannot oth3rwise 

be carried out or the cutting don, uprooting, 

topping or lopping is for the purpose of securing 

safety in the operation of the underta1ing; 

an electricity board within the meaning of the 

Electricity Act 1947,  where such tree obstructs 

the construction by the board of any main 

transmission line or other electric line within 

the meaning respectively of the Electricity (Supply) 

Act 1919 and th Electric Lighting Act 1882 or 

interferes or would interfere with the maintenance 

or working of any such line; 

(iii)a river authority established under the ater 

Resources Act 1963,a drainage board constituted or 

treated as having been constituted under the Land 

Drainage Act 1930,  the Conservators of the River 

Thames, or the Lee Conservancy Catchment Board., 

where the tree interferes or would interfere with 

the exercise of any of the functions of such river 

authority, drainage board, Ønservators of the River 

Thames or Lee Conservancy C-tchment Board in relation 

to the maintenance, imprcvernent or construction of 

water courses or of drainage works; or 

(iv)the Minister of Defence for the Royal Air Force, the 

Minister of Technology or the Board. of Trade where in 

the opinion of such Minister or Board the tree obstructs 

the approach of,  aircraft to, or their departuie from, any 

aerodrome or hinders the safe and afficient use of 

aviation or defence technical inta11ations; 

[;p 



vhere immediately required for the purpose of carrying out 

development authorised by the planning permissiOn granted 

on an application made under Part III of the Act, or deemed 

to have betri so granted for any of the purposes of that Part; 

which is a fruit tree cultivated for fruit production growing 

or standing on land comprised in an orchard or garden. 

THIRD SC FDULE 

Provisions of the foUoving parts of Parts III and IV of the itct 

as adapted and modified to apply to this Order* 

ithout prejudice to the foUoving provisions as to the revocation 

or modification of consents, any consents under the Order, including 

any direction as to replanting given by the authority on the granting 

of such consent, shall (except insofar as the consent otherwise 

provides) enure for the benefit of the land and of all persons for 

the time being interested therein (33(1) ). 

Pover to If it appears to the authority that it is expedient to revoke or 

revoke or modify any consent under the Order granted on an application made 
modify any 
consent under Article 3 of the Order, the authority may by Order revoke or 

under the modify the consent to such extent as it considers expedient (45(1) ). 
The power conferred by this section to revoke or modify a consent 

may be exercised at any time before the operations for which 

consent has been given have been coipleted: 

Provided that the revocation or modification of consent shall not 

affect so much 01 those operations as has been previously carried 

out (45(4) ). 

Unopposed The following pxvisions shall have effect where the planning 

revocation authority has made an Order (hereinafter called "such Order") 
or 
mod.ifica— under Section 45 (above) revoking or modifying any consent granted 

tion of on an application made under a Tree Preservation Order and the 
consent. 

owner and the occupier of the land and all persons ho in the 

authority' s opinion will be affected by such Order have notified 

the authority in v:riting that they do not object to such Order 

(46(1) ). 

9. 



The Authority shall advertise the fact that such Order has 

been made and the advertisement shall specify (a) the period 

(not less than twenty—eight days from the date on which the 

advertisement first appears) within which persons affected 

by such Order may give notioe to the authority that they 

wish for an opportunity of appearing before, and being heard 

by, a person appointed for the purpose and (b) the period 

(not less than 14 days from the expiration of the period 

referred to in paragraph (a) above) at the expiration of 

which, if no such notice is given, such Order may take 

effect by virtue of this section (46(2) ). - 

The Authority shall also serve notices to the same effect on 

the persons mentioned in sub—section (1)(above)(460) I. 
If within the period referred to in sub—section (2) (a) (above) 

no person claiming to be affected by such Order has given 

notice as aforesaid, such Order shall at the expiration of 

the period referred to in sub—section (2)(b) of this section 

take effect by virtue of this section. S.60(5) "Provision 

may be made by regulations under this Act with respect to the 

form of Tree Preservation Orders, and the procedure to be 

followed in connection with the submission and confirmation of 

such Orders, and the regulations may (without Drejudice to the 

generality of this sub—section) make provision as follovs :- 

that, before a Tree Preservation Order is confirmed by the 

local planning authority, notice of the making of the Order 

shall be given to the oviners and occupiers of land affected 

by the Order z.nd to such other persons, if any, as may be 

specified in the regulations; 

that objections and representations with iespect to the 

Order, if duly made in accordance with the regulations, shall 

be considered before the Order is confirmed by the local 

planning authority; 

that copies of the Order, when confirmed by the authority, shall 

be served on such persons as may be specified in the regulations". 

:iO. 



Given under the Common Sea]. of Castle Point District Council this 

day of One thousand nine hundred and 

THE COON S.AL OF CASE 
POINT_DISThICT_COUNCIL was 
hereunto affixed in the 
presence of 

S 
Chairman of the Council 

Chief Executive & 61erk 
of the Council 

1* 



CASTLE POINT DISTRICT COUNCIL 

CASTLE POINT TREE PRESERVATION ORDER Lj- / 87 

01 BENFLEET ROAD, SOUTH BENFLEET 

STATEMENT OF REASONS FOR THE COUNCIL MAKING THE ORDER 

The Council is the Local Planning Authority for 

the District of Castle Point. 

The woodland within the area market W.1 is a 
remnant of the once extensive Wall Wood. As 

well as having considerable nature conservation 

interest, the wood helps to screen the houses 

fronting Benfleet Road from views across Hadleigh 

Downs from the South. 

The two specimen trees add to the amenities enjoyed 

by the occupiers of the adjoining dwellings. 

DATED THIS DAY OF 1987. 

Council Offices 

Kiln Road 

Benfleet. 

Essex Signed 
Chief Executive and Clerk of the 

Council. 
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TOWN AND COUNTRY PLANJI,1Z ACT 197 

TOWN iNI) COUNTRY 1NITI2S ACT 

LOCAL GOVLRNENT, PLANNING AND LAND A CT 19 

23JN AND COUNTRY PLANNING (n12M ii) A CT1Q 

TBE CASTLE POINT DISTRICT COUNCIL TREE,  PRiRVATION ORDER. NO- 3 / 87. 

STARVELARKS , THUNDERSLEY , BENFLEIII?. 

The Castle Point District Council in this Order called "the authority" in pursuance 

of the oowers conferred in that behalf by Sections 60 and 61 of the Town and Country 

Planning Act 1971  (as amended) and subject to the provisions of the Forestry Act 

;67, hereby makes the following order :- 

In this Order 

"the ActT means the Town and Country Planning Act 19711  as amended 

by the Town and Country Amenities Act 19742 Local Government, Planning 

and Land Act 1980 and the Town and Country Planning (Amendment) Act 

1985, "owner' means the owner in fee simple, either in possession or 

who has granted a lease or tenancy of which the unexpired portion is 

less than three years; lessee (including a sub-lessee) or tenant in 

possession, the unexpired portion of whose lease or tenancy is three 

years or more; and a mortgage in possession. 

Subject to the provisions of this Order and to the exemptions specified in 

he Second Schedule hereto, no person shall, excepL with the consent of the 

authority and in accordance with the conditions, if any, imposed on such consent, 

ut down, top, lop, uproot, wilfully damage or wilfully destroy or cause or permit 

the cutting down, topping, lopping, uprooting, wilful damage, or wilful destruction 

of any tree specified in the First Schedule hereto or comprised in a group of trees 

or in a woodland therein specified, the position of which trees, groups of trees 

and woodlands is defined in the manner indicated in the said First Schedule on the 

map annexed hereto which map shall, for the purposes of such definition as aforesaid, 

prevail where any ambiguity arises between it and the specification in the said 

First Schedule. 

An application for consent made to the authority under Article 2 of this Order 

shall be in writing stating the reasons for making the application and if necessary 

make reference to a plan specifying the trees to which the application relates, and 

the operations for carrying out of which consent is required. 

1. 



i. (i) Where an application for consent is made to the authority under 

this Order, the authority may grant such consent either unconditionally, or 

subject to such conditions (including conditions requiring the replacement of 

any tree by one or more trees on the site or in the immediate vicinity thereof) 

as the authority may think fit, or may refuse consent: 

Provided that where the application relates to any woodland specified 

in the First Schedule to this Order the authority shall grant consent so far 

as accords with the principles of good forestry, except where, in the opinion 

of the authority, it is necessary in the interests of amenity to maintain the 

srecia1 character of the woodland or the woodland character of the area, and 

31l not impose conditions on such consent requiring replacement or 

rant±n. 
(2) The authority shall keep a register of all applications for consent 

under this Order cnntaini.ng  information as to the nature of the application, 

the decision of the authority thereon, any compensation a.arded in consequence 

of such decision and any directions as to replanting of woodlands; and every 

such register shall be available for inspection by the plic at all reasonable 

hours. 
(NUT.: If it isiesired to fell any of the trees included in this Order, 

whether included as trees, groups of trees or woodlands, and the trees are 

trees for the felling of which a licence is required under the Forestry Act 

1967, application should be made not to the authority for consent under this 

C 'er but to the Conservator of Forests for a licence under that act (Section 

15(5)). 

here the authority refuses consent under this Order or grants such 

consent subject to conditions it may when refusing or granting consent 

certify in respect of any trees for which it is so refusing or granting 

consent that it is satisfied :- 

that the refusal or condition is in the interests of good forestry; or 

in the case of trees other than trees comprised in woodlands, that 

the trees hav an outstanding or special amenity value. 

6. (1) here consent is granted under this Order to fell any part 01' a 

woodland other than consent for silvicultur.l thinning then unless 

2. 



(a) such consent is granted for the purpose of enabling development 

to be carried cut in accordance with a permission to develop 

land under Part III of the Act, or 

b) the authority dispenses with replanting, 

the authority shall give to the owner of the land on which that part of the 

woodland is situated a direction in writing specifying the manner in which 

and the time within which he shall replant such land and where such a direction 

is given and the part is felled the owner shall, subject to the provisiorof 

this Order and Section 175 of the Act, replant the said land in accordance 

iv i the direction. • (2) Any direction given under paragraph (i) of this Article may 

jnclude requirements as to :- 

species; 

number of trees per acre; 
the erection and maintenance of fencing necessary for protection 

of the replanting; 

the preparation of ground, draining, removal of brushwood., lopping 

and topping; and. 

protective measures against fire. 

7. On imposing any condition requiring the replacement of any tree under 

lLicle 4. of the Order, or on giving a direction under Article 6 of this 

Order with respect to the replanting of vood1ands, the authority shall if 

condition or direction relates to land in respect of hich byelaws made 

by a river authority, a drainage board, the Conser,ators of the River Thames 

or the Lee Conservancy Catchnient Board restrict or regulate the planting of 

trees, notify the applicant or the owner of the land, as the case may be, of 

the existence of such byelaws and that any such condition or direction has 

effect subject to the requirements of the river authority, drainage board, 

the Conservators of the diver Thames or the Lee Conservancy Catchment Board 

under those byelaws,and the conditions or direction shall have effect 

accordingly. 
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8. The provisions set out in the Third. Shdul to f?iq Order, bcing 

provisions of Pzrt III of the Act and of sub—section (5) of Section 60 of the 

Act adapted and modified for the purpose of this Order. shall apply in 

relation thereto. 

9. Subject to the provisions of this Order, any person vho has suffered 

loss or damage in consecuence of any refusal (including revocation or 

modification) of consent under this Order or of any grant of any such consent 

subject to conditions, shall, if he makes a claim on the authority v.ithin the 

time and in the manner prescribed by this Order, be entitled to recover from 

t,. authority compensation in respect of such loss or damage: 

A Provided that no compensation shall be payable in respect of loss or 

ge suffered by reason of such refusal or grant of consent in the case 

of any trees the subject of a certificate in accordance ith Article 5 of 

this Order. 

10. In assessing compensation payable under the last pr300ding Article 

account shall be taken of 

any compensation or contribution which htis been oaid whether 

to the claimant or any other person, in respect of the same 

trees under tii terms of this or any othr 2ee Preservation 

Order under Section 60 of the Act or under the terms of any 

Interim Preservation Order made under Section 8 of the Town 

and Country Planning (Interim Development) Act 193,  or any 

compensation which has been paid or which could have been 

claimed under any prevision relating to the preservation of 

trees or protection of woodlands contained in an operative 

scheme under the Town and Country Planning Act 1932, and 

any injurious affection to any land of th2 oner which would 

result from the felling of the trees the subject of the claim. 

11. (i) A claim for compensation under this Order shall be in writing and 

shall be made by serving it on the authority, such service to be effected, by 

delivering the claim at the offices of the authority addressed to the Chief 

Executive and Clerk thereof or by sending it by prepaid post so addressed. 

4. 



(2) The time within which any such c1a! chall be rad as aforesaid shall be a 

period of twelve months from the date of the decision of the authority. 

Any question of disted compensation shall be detethe in accordance with 

the provisions oZ Section 179 of the Act. 

The provisions of Section 61 of the Act shall apply to this Order and the 

Order shall take effect on the date hereof. 

(NOTE: Any person contravening the provisions- of this Order by cutting down, uprooting 

or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree in 

s.,n a manner as to be likely to destroy it is guilty of an offence and liable on 

•arY conviction tc a fine not excedding £400  or twice the sum which appears to 

the Court to be the value of the tree, whichever is the greater, or an indictment 

to a fine. The penalty for any other contravention of this Order is a fine not 

exceeding £200 on summary conviction and, in the case of a continuing offence when 

the contravention is continued after conviction, a person is liable on summary 

conviction to an additional fine not exceeding £5 for every day on which the 

contravention is so continued. 

If a ti-ce is removed, uprootcd or destroyed in contravention of an Order, or, except 

in the case of a tree to which the Order applies as part cf a woodland, is remcved, 

u'-ooti, or destroyed or dies at a time hen its cuttcng down or uprooting is 

. hcrised only by Section 60(6) of the ct reiatinL to trcs nich ar.e dying 

dead or have become dangerous it is the duty of the owner of the land, unless on 

,is application the local planning authority dispenses with the requirement, to plant 

another tree of appropriate size and species at the same place as soon as he 

reasonably can. Except in emergency, not lessthan five days previous notice of the 

removal etc., should be given to the authority to enable the latter to decide whether 

or not to dispense with the recjuirement. 

In respect of trees in a woodland it shall be sufficient for the purposes of 

Section 62 of the ct to replace the trees removed, uprooted or destroyed by 

planting the same number of trees either on or near the land on which the trees 

removed, uprooted or destroyed stood or in such other land as may be agreed between 

the local planning authority and the owner of the land, and (in either case) in such 

places as may be designated by the local planning authority). 

5. 



CASThE POINT DISThICT COUIL 

FLT SCRDULE 

T'tES SP.L.CI?LD INDIVIDtLLLY 

NONE 

TREES SPIFILD BY REFI-2XNCE '10 JN AREA 
- 

NONE 

GROUPS OF 'rR.EES 

NONE 

OODLiNDS 

a continuous black line on attached plan) 

Vil 

Description Situation 

Mixed deciduous hardwood, 
Starvelarks Wood, 

comprising mainly Sweet Chestnut and ThundersleY,Benfleet. 

Ash. 
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ap referred to in the Castle Point District 

iE C01,110117 SEAL of CASTLE POI1T 
ISTRIT COUNCIL was hereunto 
ffixed in the presence of  

Council Tree Preservation Order No. 3/87 

Chairman of the Council 

Chief Ebecutiv and 
Clerk of the Council 



SCHEDULLJ  

This Order shall not apply so as to require the consent of the authority 

to 

(i) the cutting down of any tree on land which is subject to a forestry 

dedication covenant where 

(a) any positive covenants o& the part of the ovner of the 

land contained in the same deed as the forestry dedication 

covenant and at the time of the cutting do'ri binding on 

the then owner of the land are fulfilled; 

•

(b) the cutting down is in accordAnce 'with a plan of operations 

approved by the Forestry CoissiOn under such deed. 

the cutting down of any tree which is in accordare with a plan of 

operations approved by the Forestry Commission under the approved woodlands 

scheme or other grant scheme uncJ.er Section 4. of the Forestry Act 1967 except 

a scheme which applizs to a forestry dedication covenant; 

the cutting down, uprooting, topping or lopping of a tree exempted 

from the provisiOns of this Order by Section 60(6) of the Act,namely a tree 

which is dying or dead or has become dangerous, or the cutting down, topping 

or lopping of which is in compliance with obligations imposed 
by or under an 

t of Parliament, or so far as may be necessary for the prevention or 

•itement of a nuisance. 

(NOTh: bection 62(1) of the Act requires, unless on the application of the 

owner the local authority dispenswith the requirement, that any tree removed 

or destroyed under Section 60(6) of the .act shall be replaced by another tree 

of appropriate size and species. In order to enable the local planning 

authority to come to a decision, on vhether or not to dizise' iith the 

requirement, notiCe of' the proposed action should be given to the local 

planning authority which7  except in a case of emergency, shall be of not less 

than five days). 

7. 



() the cutting •io;, uprooting, topping or :Lopping of a tree 

in pursuance of the poker conferred on the Post Office by 

virtue of Section 5 of the Telegraph (construction) Act 1908; 

by or at the request of 

a statutory undertaker where the land on which the 

tree is situated is operational land as defined, by 

the Act and either works on such land cannot otherwise 

be carritd out or the cutting do'n, uprooting, 

topping or lopping is for the purpose of szcurifl 

safety in the operation of the undertald.ng; 

an electricity board within the meaning of the 

Blectricity Act 1947, where such tree obstructs 

the construction by the board of any main 

transnission line or other electric line within 

the meaning respectively of the Electricity (Supply) 

Act 1919 and the Blectric Lighting Act 1882 or 

interferes or vould interfere with the maintenance 

or working of any such line; 

(iii)a river authority established under the 'Water 

Resources Act 1963,a drainage board constituted or 

treated as having been constituted under the Land 

Drainage Act 1930,  the Conservators of the River 

Thames, or the Lee Conservancy Catchment Board, 

where the tree interferes or would interfere with 

the exercise of any of the functions of such river 

authority, drainage board, nservators of the River 

Thames or Lee Conservancy Catchment Board in relation 

to the maintenance, improvement or construction of 

water courses or of drainage works; or 

(iv)the Minister of Defence for the Royal Air Force, the 

Minister of Technology or the Board of Trade where in 

the opinion of such Minister or Board the tree obstructs 

the approach of aircraft to, or their departuie from, any 

aerodrome or hinders the safe end efficient use of 

aviation or defence technical in..tal].ations; 



(c) vhere immediately required for the purpose of carrying out 

development authorised by the planning permission granted 

on an application made under Part III of the Act, or deemed 

to have been so granted for any of the purposes of that Part; 

(a) which is a fruit tree cultivated for fruit production growing 

or standing on land comprised in an orchard or garden. 

T1flRD SCIDULE 

Provisions of the follorwing parts of Parts III and IV of the .ct 

as adapted and modified to apply to this Order. 

ithout prejudice to the following provisions as to the revocation 

or modification of consents, any consents under the Order, including 

any direction as to replanting given by the authority on the granting 

of such consent, shall (except insofar as the consent otherwise 

provides) enure for the benefit of the land and of all persons for 

the time being interested therein (33(1) ). 

'oer to If it appears to the authority that it is expedient to revoke or 

revoke or modify any consent under the Order granted on an application made 
nodify any 
onsent under Article 3 of the Order, the authority may by Order revoke or 

rnder the modify the consent to such extent as it considers expedient (15(l) ). 
The po'ver conferred by this section to revoke or modify a consent 

may be exercised at any time before the operations for which 

consent has been given have been conpleted: 

Provided that the revocation or modification of consent shall not 

affect so much o those operations as has been previously carried 

out (400 ). 

Unopposed The following provisions shall have effect where the planning 

revocation authority has made an Order (hereinafter called "such Order") 
or 
modifica- under Section 45 (above) revoking or modifying any consent granted 

tion 01 on an application made under a Tree Preservation Order and the 
consent. 

owner and the occupier of the land and all persons who in the 

authority's opinion will be affected by such Order have notified 

the authority in writing that they do not object to such Order 

(1.6(l) ). 

9. 



The Authority shall advertise the fact that such Order has 

been made and the advertisement shall specify (a) th period 

(not less than twenty-eight days from the date on which the 

advertisement first appears) within which persons affected 

by such Order may give notice to the authority that they 

wish for an opportunity of appearing before, and being heard 

by, a person appointed for the purpose and (b) the period 

(not less than 11. days from the expiration of the period 

referred to in paragraph (a) above) at the expiration of 

which, if no such notice is given, such Order may take 

effect by virtue of this section (46(2) ). 
The Authority shall also serve notices to the same effect on 

the persons mentioned in sub-section (1)(above)(460) 1. 
If within the period referred to in sub-section (2) (a) (above) 

no person claiming to be affected by such Order has given 

notice as aforesaid, such Order shall at the expiration of 

the period referred to in sub-section (2)(b) of this section 

take effect by virtue of this section. S.60(5) Provision 

may be made by regulations under this Act with respect to th& 

form of Tree Preservation Orders, and the procedure to be 

folloved in connection with the submission and confirmation of 

such Orders, and the regulations may (without Drejudice to the 

generality of this sub-section) make provision as follows 

(a) that, before a Tree Preservation Order is confirmed by the 

local planning authority, notice of the making of the Order 

shall be given to the owners and occupiers of land affected 

by the Order Lnd to such other persons, if any, as may be 

specified in the regulations; 

b) that objections and representations vith respect to the 

Order, if duly made in accordance with the regulations, shall 

be considered before the Order is confirmed by the local 

planning authority; 

(c) that copies of the Order, when confirmed by thi authority, shall 

be served on such persons as may be specified in th regulations. 

10. 
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Given under the Common Seal of Castle Point District Council this 

day of M Mf One thousand nine hundred and JL1 

THE COON SEAL_OF CiS ThE 
POINT_DISLICT COUNCIL was 
hereunto affixed in the 
presence of 

Chairman of the Council 

Chief Executive & erk 
of the Council 

U. 



CASTLE POINT DISTRICT COUNCIL 

CP$1IE pom  ThEE PRERVATION OR1R 3 / 87. 

STARVELARKS WOODq  THUNDERSLEY BENFLEE!2 

STATE!€NT OF REASONS FOR THE COUNCIL MAKING 
THE ORDER 

The Council is the Local Planning Authority for 
the District of Castle Point. 

The Council considers that the woodland within 
the area marked W.l on the attached plan, has 
both considerable amenity value and nature 

conservation interest. In addition, the wood 
forms a valuable part of the attractive well 
wooded environment of Daws Heath, as well as 
being visible from the busy Southend Arterial 

Road (A.127). 

DATED THIS DAY OF 1987. 

Chief Executive ai"Clerk of 
the Council 

Council Offices 
Kiln Road 
Benf'leet 
Essex 



TOfl A'D COUNTRY PLANiIN ACT 19fl 

TOWN ND COUNTRY NITIZ ACT 1974  

LOCAL GO '1ENT, FINNING AND LD ACT 1980 

T3JN AND COtTNPRY PLNIN (uTh"iT  ) AcT 19 

LE FOIIT DISTRICT CCUNCIL TR I ERVATI0 ORDER. NO. 2/87 
THE CAST 

52 CRESCENT ROAD - SOUTH BENFLEET 

The Castle Point District Council in this Order called "the authority" in pursuance 

of the Dowers conferred 
in that behalf by SectionS 60 and 61 of the Town and Country 

Planning Act 
1971 (as amended) and subject to the provisions of the Forestry Act 

1967, hereby makes the following order :— . 
1. In this Order :— 

"the Act' means the Town and Country Planning Act 1971, as amended 

by the Town and. Country Amenities Act 1974 Local Government, Planning 

and Land .ct 1980 and the Town and Country Planning (Amendment) Act 

1985, "owner' means the owner in fee simple, either in possession or 

who has granted a lease or tenancy of which the unexpired portion is 

less than three years; lessee (including a sub-lessee) or tenant in 

possession, the unexpired portion of whose lease or tenancy is three 

years or more; and a mortgage in possession. 

2. 
Subject to the provisions of this Order and to the exemptions specified in 

the Second Schedule hereto, no person shall, excep' with the consent of the 

thority and in accordance with the conditions, if any, 
imposed on such consent, 

wilfully destroy or cause or permit 
cut down, top, lop, uproot, wilfully damage or 

 

the cutting down, topping, lopping, uprooting, wilful damage, or 
wilful destruction 

of any tree specified in the First Schedule hereto or comprised in a group of trees 

or in a woodland therein specified, the position of which trees, groups of trees 

and woodlands is defined in the manner indicated in the said First Schedule 
on the 

map annexed 
hereto which map shall, for the purposes of such definition as aforesaid, 

prevail where any ambiguity arises between it and the specification in the said 

First Schedule. 

3. An application for consent made to the authority undr 
Article 2 of this Order 

shall be in writing stating the reasons for making the application and 
if necessary 

make reference to a plan specifying the trees to which the application relates, and 

the operations for carrying out of which consent is required. 

1. 



(
under i) Where an application fo:' consent is made to the authority  

this Order 
authority may grant such consent , the au 

either nconditionaUY, or 

requirifl the replacement of 
subject to such conditionS (jrxludirig conditions  
any tree by o1e or more trees on th site or in the immd±ate vicinity thereof) 

as the authority may think fit, or may refuse consent: 

Provided that vihere the application relates to any voodJand specified 

in the First Schedule to this Order the authority shall grant consent so far 

as accords with the princiPles of good forestry, except where, in the opinion 

of the authority, it is necessary in the interests of amenity to maintain the 

special character of the woodland or the woodland character of the area, and-

shall not impose conditions on such consent requiring replCemeflt or 

•lanting.  
shall keep a register of all applications for consent 

(2) The authority  
under this Order c'ntaiiflB in'ormati0fl as to the nature of the application, 

the decision of the authority thereon, any compensation a.arded in consequence 

of such decision and any directions as to 
replanting of woodland.5 an& every 

such register shall be availcbl for inspeCtiOfl by th public at all reasonable 

hours. 
(NUT: If it is aesired to fell any of the trees included in this Order, 

groups of trees or woodlands, and the trees are 
whether included as trees,  

trees for the fclli of which a licence is required under the Forestry Act 

1967, application should. be 
 made not to the authority for consent under this 

Order but to the Conservator of Forests for a licence under that .ict (Section 

15(5)). 

S Vhere the authority refuses consent under this Order or grants such 

consent subject to conditions it may when refusing or granting consent 

any trees for which it is so refusing or granting 
certify in respect of  

consent that it is satisfied 

that the refusal or condition is 
in the interests of good forestry; or 

in the case of trees other than trees comprised in woodlands, that 

the trees hav an outstnding or special amenity value. 

6. (i) yhere consent is granted under this Order to fell any part 
of' a 

woodland other than consent for silviCultUX'1 thinning then unless 

2. 



such consent is granted for the purpose of. enabling development 

to be carried cut in accordance with a permission to develop 

land under Part III of the Act, or 

the authority dispenses with replanting, 

the authority shall give to the owner of the land on which that part of the 

woodland is situated a direction in writing spcffying the manner in which 

and the time within which he shall replant such land and where such a direction 

is given and the part is felled the owner shall, subject to the provisiorof 

this Order and Section 175 of the Act, replant the said land in accordance 

with the direction. 

(2) Any direction given under paragraph (i) of this Article may 

include requirements as to 

species; 

number of' trees per acre; 

the erection and maintenance of fencing necessary for protection 

of the replanting; 

the preparation of ground, draining, removal of brushwood, lopping 

and topping; and 

protective measures against fire. 

7. On imposing any condition requiring the replacement of any tree under 

Article 4 of the Order, or on giving a direction under Article 6 of this 

Order'with respect to the replanting of woodlands, the authority shall if 

•ich condition or direction relates to land in respect of vhich byelaws made 

by a river authority, a drainage board, the Conservators of the River Thames 

or the Lee Conservancy Catchment Board restrict or regulate the planting of 

trees, notify the applicant or the owner of the land, as the case may be, of 

the existence of such byelaws and that any such condition or direction has 

effect subject to the requirements of tho river authority, drainage board, 

the Conservators of the .iver Thames or the Lee Conservancy Catchment Board 

under those byelaws,and the conditions or direction shall have effect 

accordingly. 

3. 



The proviscns set OUt in eTirri Sdu1.. to +.4q (-aer, bLing 

provisions of Pzrt III of ti ..ct and of sub—section (5) of Section 60 of the 

Act adApted and modified for the purpose of this Order, shall apply in 

relation thereto. 

Subject to the provisions of this Order, any person vjho has suffered 

loss or damage in consecuence of any refusal (including revocation or 

modification) of consent under this Order or of any grant of any such consent 

subject to conditions, shall, if he makes a claim on the authority within the 

time and in the manner prescribed by this Order, be 3ntitld to recover from 

the authority compensation in respect of such loss or damage: 

, Provided that no conpensation shall be payable in respect o? loss or 

age suffered by reason of such refusal or grant of consent in the case 

of any trees the subject of a certificate in accordance with Article 5 of 
this Order. 

In assessing compensation payable under the last preceding Article 

account shall be taken of 

(a) any compensation or contribution which has been paid whether 

to the claimant or any other person, in respect of the same 

trees under the terms of this or any oth.r Thee Preservation 

Order under Section 60 of the Act or undr the terms of any 

Interim Preservation Order made under Section 8 of the Town 

and Country Planning (Interim Development) Act 1943, or any 

compensation which has been paid or which could have been 

claimed under any prevision relating to the preservation of 

trees or protection of woodlands contained in an operative 

scheme under the Town and Country PlanningAct 1932, and 

b) any injurious affection to any land of th owner which would 

result from the felling of the trees the subject of the claim. 

ii. (i) A claim for compensation under this Order shall be in writing and 

shall be made by serving it on ths authority, such service to be effected by 

delivering the claim at the offices of the authority addressed to the Chief 

Executive and Clerk thereof or by sending it by prepaid post so addressed. 
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tY- (2) The tirne wjth which any such cla 

aU bo v dC as afOre 
shall be a 

nod of twelve 0th5 from the date of the deCjgl0fl of the authOni 

• 

!ny que5ti0fl of disputed compensation shall be deteth in accOT 

jth 

e prO1lisi0flS o Secti0 179 of the Act. 

The proViS10 of Secti0fl 
61 

of the Act shall applY to this Order and the 

the dat 
)rder shall take effect on 

e hereof' 

(NOT

Any perS°fl 0raven1n the provisi00f this Order by 

0 tting down, upro0tin 

or 
destr0Yi a tree, or by wiUY

agingg 
 topPi or lOPP1nS a tree in 

a 

manner as to be likely to dest0Y it is jlty of an offence and liable on 

sua conviction to a fine not exceddi £400 or iice the sul which appears to 

the Couit to be the lue f the tree, whichever i the eater, or an indictment 

to a fine. The penaltY for any other 
contrav 

a contiflUI 

t10fl of this Order is a fine not 

exceedi £200 Ofl summa 
ued which the .. 

conviction and, in the case of 

0ffenCe when 

the contrventbofl is contin 

after conVictiOfl a person is lible on 
5  mary a 

conviction to an additi0fl fine not 
ceeng £5 for even day on 

continued- 
contavtb0fl is so 

If a tr3e 15 remoVed, uoOt or destroY 

coritr entiofl 
of an Order, or, except 

n th case of a tree to ;hiC11 t OrdC appl1 

as part f a oofld, is rernCV 

uDrO0L, or destr0Y or 
dies at a ti 

,hefl Its cutt± 
down or 

i 

lti 

ith0ni 
only by Sec tion 60(6) of th ct reaflé to tr' 

;niCh ar 
1e53 On  

or dead or have become danger0us it is the duty of the owner of the land, un 
his application the local piannin authority dispenses with the equfrement to plant 

another tree of 
appropri 

not lesst

ate size and species at the sam 
han five days 

e place as soOn as he 

reas0n1Y can. 
cePt in 

5ergeflcY, 

eVioU3 notice of the 

remol etc., shoUl be given to the authority to enable the latter to decide whether 

or not to dispense with the quirement 

In resPect of trees in a oo

ent for the 
pose5 of 

d1and it shall be 
suffici 

estroyed by 

Section 62 of the 0t to rePle the trees removed, uprooted or d  

p1anti the same nnmber of trees either on or near the laxd on which the trees 

removed, uproo 

inch other land as may be 
eed between 

ted or de
str Yed stood or 

the local plaiflS authOri and the owner of the land, and (in either case) in such 

places as may be desiated by the local plannth auth0r1' 

5. 



9IUL 

IND2 

No. on  ERR 
-.- OAK 

T. 1. 

Situation 

52 Crescent Road 
South Benfleet . 

. 
ES 

ROUPS OF TREES 

WOODL4NDS 
NON 
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